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TOBACCO CONTROL (AMENDMENT) ACT OF
BHUTAN 2014

A Bill to amend the Tobacco Control Act of Bhutan 2010

Parliament of Kingdom of Bhutan do hereby enact the Tobacco Control
(Amendment) Act of Bhutan on the 20" Day of the 4™ Month of the
Wood Male Horse Year of the Bhutanese Calendar corresponding to the
17" Day of June 2014 as follows:

Short Title, Commencement and Extent
1. This Act shall:

a) Be called the TOBACCO CONTROL (AMENDMENT) ACT
OF BHUTAN 2014;

b) Come into force on the 11" Day of the 5 Month of the Wood
Male Horse Year of the Bhutanese Calendar corresponding to
the 8" Day of July 2014;and

¢) Extend to the whole of Bhutan.

2. In the Tobacco Control Act 2010, hereinafter referred to as the
Act, after section 2, a new section is inserted namely :
Section 2A
The Tobacco Control (Amendment) Act of Bhutan 2012 is hereby
repealed.

3. In the Act, Section 3 is amended as:
No person shall smoke outside the designated smoking areas in the
following public places but not limited to:

Tobacco Control (Amendment) Act of Bhutan 2014 1
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4. In the Act, Section 4 is amended as:
The person-in-charge may designate a smoking area and shall
display notices indicating smoking is prohibited in all other areas.

5. 1In the Act, Section 11 (a) is amended as:
Cultivate, harvest or manufacture tobacco or tobacco products.

6. In the Act, Section 11 (b) is amended as:
Sell or distribute tobacco or tobacco products.

7. In the Act, Section 11 (c) is amended as:
Buy tobacco or tobacco products.

8. In the Act, New Section is inserted namely:
Section 11 (d)
Possess tobacco or tobacco products without proof of tax and duty
payments or beyond the permissible quantity and type determined
by Parliament.

9. In the Act. New section is inserted namely:
Section 11 (e)
Knowingly transport tobacco or tobacco products without proof of
tax and duty payments or beyond the permissible quantity and type
determined by Parliament.

Tobacco Control (Amendment) Act of Bhutan 2014 2
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10.

11.

12.

13.

14.

15.

16.

In the Act, Section 12 is amended as:

A person may import tobacco or tobacco products for personal
consumption as per the quantity and type determined by Parliament
in Annexure 1.

In the Act, Section 13 is amended as:
A person importing tobacco or tobacco products for personal
consumption shall pay duties and taxes as prescribed by Parliament.

In the Act, Section 15 is amended as:
All tobacco products imported for personal consumption shall show
the country of origin and appropriate health warnings.

In the Act, Section 16 is repealed.

In the Act, Section 26 (b) is amended as:
Board may designate smoking rooms/areas in public places under
section (3) from time to time.

In the Act, Title of Section 37 is amended as:
Functions of Dzongkhag Tshogdu, Gewog Tshogde and Thromde
Tshogde

In the Act, Section 37 is amended as:

The Dzongkhag Tshogdu, Gewog Tshogde and Thromde Tshogde
shall provide support and cooperation for co-ordination and conduct
awareness programs on tobacco control.

Tobacco Control (Amendment) Act of Bhutan 2014 3
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17.

18.

19.

20.

21.

22,

In the Act, Section 39 is repealed.

In the Act, Section 40 is amended as:

The Road Safety and Transport Authority shall coordinate and
conduct awareness programs on tobacco control within the public
and private transport system.

In the Act, Section 41 is amended as:
Any Civil Society organization may conduct awareness programs
on the ill effects of tobacco consumption.

In the Act, Section 46 is amended as:

An Authorized Officer shall dispose seized tobacco or tobacco
products in accordance with the Rules framed by the Tobacco
Control Board.

In the Act, Section 50 is amended as:

Any person who contravenes section 11 (a) and (b) shall be punished
with misdemeanor as per the Penal Code of Bhutan and pay fine
equivalent to a minimum of 12 months and maximum of 35 months
of minimum wage.

In the Act, after section 50, a new Section is inserted namely
Section S0A

Any person who contravenes section 11 (a) and (b) of this Act for
the second time shall be punished with felony of fourth degree as per
the Penal Code of Bhutan.

Tobacco Control (Amendment) Act of Bhutan 2014 4
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23. In the Act, Section 51 is amended as:
Any person who contravenes section 11 (c) of this Act shall be

punished with petty misdemeanor as per the Penal Code of Bhutan.
However, if tobacco or tobacco products bought is more than the
permissible quantity, he or she shall be punished with misdemeanor

as per the Penal Code of Bhutan and pay a fine three times the value

of the tobacco or tobacco products.

24. In the Act, after section 51, a new Section is inserted namely:
Section 51A

a)

b)

Any person who contravenes section 11 (c) of this Act for the
second time shall be punished with misdemeanor as per the
Penal Code of Bhutan and pay a fine six times the value of the
tobacco or tobacco products.

Any person who contravenes section 11 (c ) of this Act for the
third time shall be punished with felony of fourth degree as per
the Penal Code of Bhutan.

25. In the Act, after section 51A, a new Section is inserted namely:
Section 51B
Any person who contravenes section 11(d) of this Act shall be:

a)

b)

Fined double the value of tobacco or tobacco products, if
he or she possesses tobacco or tobacco products within the
permissible quantity without proof of tax and duty payments.

Punished with petty misdemeanor as per the Penal Code of
Bhutan, if he or she possesses tobacco or tobacco products

Tobacco Control (Amendment) Act of Bhutan 2014 5
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c)

beyond the permissible quantity and pay a fine equivalent to
five times the value of the tobacco or tobacco products.
Punished with misdemeanor and pay a fine equivalent to ten
times the value of the tobacco or tobacco products, if the person
contravenes section 11(d) for the second time.

26. In the Act, after section 51B, a new Section is inserted namely:
Section 51C
Any person who contravenes section 11 (e) of the Act shall be:

a)

b)

c)

Fined double the value of tobacco or tobacco products, if
he or she transports tobacco or tobacco products within the
permissible quantity without proof of tax and duty payments.
Punished with petty misdemeanor as per the Penal Code of
Bhutan, if he or she transports tobacco or tobacco products
beyond the permissible quantity and pay a fine equivalent to
five times the value of the tobacco or tobacco products.
Punished with misdemeanor and pay a fine equivalent to ten
times the value of the tobacco or tobacco products, if the person
contravenes section 11 (e) for the second time.

27. In the Act, Section 52 is repealed

28. In the Act, Section 54 is repealed
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29. In the Act, after section 54, a new Section is inserted namely:
Section 54A
A person who violates any provision of this Act shall have his or her
tobacco or tobacco products confiscated.

30. In the Act, after section 54A, a new Section is inserted namely:
Section 54B
A person who is in possession of tobacco or tobacco products at
authorized port of entry shall not be liable to be punished under this
Act, if he or she has not crossed the authorized port of entry.

31. In the Act, Section 60 (c) is amended as:
“Cultivate” means to farm or to grow tobacco plant for use as
tobacco or tobacco products.

32. In the Act, Section 60 (d) is amended as:
“Harvest” means to gather leaves or any part of a tobacco plant for
use as tobacco or tobacco products.

33. In the Act, after section 60 (k ), a new Section is inserted namely:
Section 60 (1)
“Manufacture” means any process of converting tobacco to a
consumable tobacco product.
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34.

35.

36.

37.

In the Act, after section 60 (1), a new Section is inserted namely:
Section 60 (m)

“Distribute” means to make available or to provide tobacco or
tobacco products for commercial purposes.

In the Act, after section 60 (m) , a new Section is inserted namely:
Section 60 (n)

“Transport” means to convey tobacco or tobacco products using any
mode of transportation.

In the Act, after section 60 (n), a new Section is inserted namely:
Section 60 (0)

“Value” means the cost of the tobacco or tobacco products and the
applicable tax for the tobacco or tobacco products.

In the Act, after section 60 (0), a new Section is inserted namely:
Section 60 (p)

“Public Place” means an area, permanent or temporary, that is
accessible to the general public or for collective use by the general
public regardless of ownership or right of access.
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38.

39.

40.

In the Act, after section 60 (p), a new Section is inserted namely:
Section 60 (q)

“Tobacco Advertising and Promotion” means any form of
commercial communication, recommendation, or action with the
aim, effect or likely effect of promoting a tobacco product or tobacco
use either directly or indirectly.

In the Act, after section 60 (q), a new Section is inserted namely:
Section 60 (r)

“Tobacco Sponsorship” means any form of contribution to any
event, activity or individual with the aim, effect or likely effect of
promoting a tobacco product or tobacco use directly or indirectly.

In the Act, Annexure is inserted as:

Permissible quantity for import of tobacco or tobacco products per
month:

1. 800 sticks of cigarettes; OR

2. 1200 sticks of bidis; OR

3. 150 pieces of cigars; OR

4. 750 grams of other tobacco or tobacco products.
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